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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JAIPUR BENCH, JAIPUR

ORDER
(R.S.R.T.C. through Man aj Narain Jangid & Anr.)
\ \he‘ Order Zﬁlv (
PRESENT

&tﬁ 5"“( 2006, the Rajasthan

State Roadways TransEQrt Qogw:aﬁon h@s ms&tuted the present

R by

Y m w
(employee) was found *‘"“‘ﬂ"“’"‘“‘- without ticket.
Consequent upon issmeﬁ inquiry conducted a
finding of guilt was returned and penalty has been inflicted vide
order dated 29" December, 2004. The respondent-plaintiff
instituted a Civil Suit in the Court of Additional Civil Judge (Junior

Division) No.2, Jaipur City, Jaipur, assailing the legality, validity and
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correctness of the penalty imposed.
3. In response to notice of the proceedings before the Civil
Court, the petitioner-Corporation filed its written statement and
also moved an application under 0.7 R.11 read with Section 151
for reject Y\hg \-Iaint lJelIaJci yaf ’hced on the law
; Xon 'ble Supreme Court in the ca{ of Rajasthan
i) d Transport Corporation & ors. Vs. Za (fu.ssam
O‘S\g SCC 447, holding that such matters are exc(?n?e!y

3 '\? 5{
Nithid'she jurisdiction of the forum provided under the Industrial

4, Learned counse

reiterating the plRAdEdN; Ao - dRese s writ application,

\‘.‘

asserted that from a i! L,
it would be reflected ‘5_

.‘\ g

proceeded with under’ e -‘-uni. 'ol,--‘».' of the Corporation,

tlff (employee), was

resulting into penalty whi 5 dybjéct atter of the civil suit

instituted by the respgmg t \\)efore the Court below
441

-S
.

J which had no jurisdigish R Atk r,

thé d wroversy is no more
Ae '4

depu R the Hon'ble Supreme
'|l.tllumm.l "y

Court in the case of Zakir Hugsain (supra). holding that where an

~ i
Act creates an obligatien nfotde performance in a

5.  According to «*. 8

res integra in view '

specified manner, the performance cannot be enforced in any other
manner. It is further contended that respondent-employee had
remedy as provided under the Act of 1947, Therefore, the remedy

by way of civil suit before the court below, in the facts and
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3
circumstances of the case, is without jurisdiction for the civil court
had no jutisdiction to entertain and try the suit.
6. Reference has also been made to an opinion of a co-ordinate
Bench of this Court wherein, in ewhat similar circumstances,
applying the p,r'(cw* i}w::ﬁte i L( ?# /f Zakir Hussain

@)\ an Fpplication under 0.7 R.11 CPC was SL(s,talmd and the
° r

as ordered to be dismissed. He has also relTé;d"‘upon a
t opinion of the Hon'ble Supreme Court on the samérfihes

case of RSRTC & ors. Vs. Deen Dayal Sharma, (2:foj

consequence of chargeighe rhe J'a ‘- enquiry conducted, he

was found guilty and the -pqi i w!’;\ tﬂ;&ed.
LA 41 1Y

ittedfsct nd ‘Bigagi
g oR'Ble SLHpre 2

9. In view of the g

.............

civil suit availed of by r?spondent-emg!_oyee before the Civil Court is
barred by law. Thegﬁm comaa gross error while
declining the application of the petitioner-Corporation under O.7
R.11 CPC.

10. For the reasons and discussions hereinabove as well as in

view of the settled legal proposition, the writ application merits
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acceptance,

11. Consequently, the writ application succeeds and is allowed.

12. The impugned order dated 28" April, 2006 passed by the

Court of Additional Civil Jud eT(JIHr Division) No.2, Jaipur City,
]

; t{o\aﬁ s5{sd-x j(y%&. /angid Vs. RSRTC)
(‘

y‘_g‘LMShe and set aside. C

efore gh¢ Court below stands dismissed. /;J ;
b

/J

GVEERENRQR SINGH SIRADHANA), J.

S~

L W Y
Ry J

[tem No.34
bm gandhi/

I <R

— T

Q@EGro T hi

Scanned by CamScanner



All corrections made in the judgment/order have been incorporated in the
judgment/order being e-mailed Brij Mohan Gandhi P.S.
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