


























RFP Clause
reference

Clarification sought

Reply/Clarification/Amendment

Selected Private
Sector Developer &
signing of agreement
9. Success fee (to be [ 1.5% of Upfront Lease
paid by the | premium plus 1.5% of
successful bidder in | NPV of annual lease as
response to LoA, | per clause 3.7.2 of this
before signing of | RFP

contract)

Based on our experience of working in similar assignments, we
understand that the stations will have to be packaged separately
and multiple bids will be needed to be floated. The current
payment structure does not capture this, we propose deliverables
linked payment upto concept plan & DSPR and monthly payment
for bidding stage. We also request for payment for first stage to be
split into two parts- 5% on project Inception and 5% of submission
of inception report as the team has to be deployed from first day
of assignment on the project site.

Based on our experience of working in similar assignments, the
Drop dead fees clause for consultant services are included in the
terms of reference. The clause provides for fees to be reimbursed
to Consultant for the amount of effort put in in case the project are
not feasible to be carried out under PPP mode. We request for
inclusion of drop dead fees clause.

3.7.2

The given clause in the RFP states " The Agency shall be eligible
for receipt of "Success Fee" @ 1.5% of the upfront lease premium
plus 1.5% NPV of annual minimum assured payments/ lease as
revenue share payable-----Only the initial period of agreement
between the property developer(s) and the JMRC shall be taken
into account for calculation of NPV and any extendable period
shall be ignored. ----------- We request the authority to kindly

clarify

(a) How will the success fee calculated if the implementable
project structure deviates from the option of giving a
combination of upfront premium and Revenue share

(b) Length of the concession period.

The clause is self-
explanatory. Please also refer
to the amended clause in
revised RFP.

We would request the client to augment this clause to achieve
clarity on responsibilities for delivering payment as follows:

The responsibility of getting the payment of this success fee will
rely with the Jaipur Metro Rail Corporation.

Regretted

3.10

We request the client to exclude the clause 3.10 risk and cost
clause of this RFP.

Regretted

312 (c)

We request the client to make following changes to this clause:

In the event of the Force-Majeure condition(s), either party shall
have the option to terminate the contract with a notice at least 15
days to other party for the reason of any(¢r afl of the Force-

Regretted
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Majeure condition(s) notified as above. Further, the JMRC shall
not be liable to pay to the Agency, any compensation towards
financial implications arising due to Force Majeure. It is hereby
clarified that in the event of termination on account of Force
Majeure conditions, the JMRC shall pay the Agency for the work
done on pro rata basis

3.13

ARBITRATION If the dispute is not settled amicably, the matter
shall be addressed by the aggrieved party to the Authorized
signatory of the other party within 21 days of arising of such a
claim. If the issue is not resolved within 30 days of receipt of the
claim by the respondent party, the aggrieved party shall refer the
claim for Arbitration to Managing Director (MD) of JMRC within
10 days after the passage of this time. The MD, JMRC would
appoint the sole arbitrator in consultation with the Agency. All
Disputes to be referred to sole arbitrator appointed jointly by the
parties. However, failing to any agreement on the appointment of
sole arbitrator, each party shall appoint one arbitrator and the two
appointed arbitrators shall appoint the third arbitrator who shall
act as presiding arbitrator. The decision of arbitrator(s) shall be
final & biding on both the parties. Arbitration proceedings will be
assumed to have commenced from the day a written and valid
demand for arbitration is received by the MD, JMRC. The place of
arbitration will be Jaipur. The provisions of the Arbitration and
Conciliation Act, 1996 shall apply and the language of arbitration
shall be English.

Regretted

Annexure-II
3

We request change in declaration to following -

“the bidding for this engagement is .............. (% vosssinee “or “we").
....... Is a .............. registered under the ............, and we are
engaged in providing the professional services in the area of

I, (xxxxxx), partner of ............... , do hereby declare, to the best of
our knowledge and information available with us as on (date),
that we have not come across any written directive by any of the
state Government's/ Central Government’s
/ department/organisation/PSU in the last 3 FY (2016-17, 2017-18,
2018-19) & upto the due date of submission of EOI, blacklisting or
debarring us against providing such professional services as
mentioned in the tender.

Here, the last 03 years means
financial year 2016-17, 2017-
18 & 2018-19 and till date of
bid submission in current
financial year.

Please see the amended
format in the revised RFP.

Annexure-IIT | Kindly clarify whether submission of only board resolution for | Agreed
authorizing signatory can suffice instead of Power of Attorney.
Annexure-IV | We request change in undertaking to following - “The bidding | Regretted

entity for this engagement is ...
R — 7 OF W), aisvissevesins IS @) sssnsnpsssvssnponysd registered
under the .............. , and we are engaged in providing the
professional services in the areas of ...............

I, [xxxxxxxx], Partner of .......... , do hereby declare, to the best of
our knowledge and information avaifgble with us as on [date],
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that we have not come across any written directive by any of the
state Government’s/Central Government’s/department
/organisation/ PSU in the last 3FY (2016-17,2017-18, 2018-19) &
upto the date of submission of Eol, blacklisting or debarring us
against providing such professionals services as mentioned in the
tender.”

Accordingly, a revised RFP document, incorporating the above mentioned amendments, is
being attached herewith for submission by the extended due date, i.e., 27t September, 2019.
The amendments have been highlighted in the attached RFP documents for your ready

reference.

Now, in place of earlier uploaded RFP document, this attached RFP document is to be used for
submission of your bid as per the guidelines mentioned in the RFP document.

This Amendment / Clarifications shall be the integral part of the revised RFP document.
Therefore, bidders are required to submit a signed copy of this clarification alongwith the bid to
be submitted online.

All other terms & conditions of the RFP shall remain same.

Encls: Revised RFP document
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[Neeraj Naruka]
Executive Director (Corporate Affairs)
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